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Part III DETAILED ACTION 

Specification 

1. This office action is in response to Applicant's 
coininunication filed July 26, 2004, This amendment has been 
entered and carefully considered. Claims 1-38 remain pending in 
the application. 

2. Applicant's arguments with respect to claims 1-38 have been 
considered but are deemed to be moot in view of the new grounds 
of rejection. The finality of the previous office action is 
hereby withdrawn . Any inconvenience is SINCERELY regretted. 

3. Applicant is reminded of the duty to fully disclose 
information under 37 CFR 1.56. 

Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 

disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 



5. Claims 1-5, 7-11, 13-18, 20-23, 25-28, 30-34 and 36-38 are 
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rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant's admitted prior art; hereinafter AAPA, in view of 
Saxon (USPN: 5,758,359), 

As per claims 1 and 13-14; AAPA discloses a computer system 
10 including a host computer 16, a storage device 16 for storing 
client data 16a-16d from the host computer 12, and a computer- 
readable backup storage medium is taught as backup server 20 for 
storing backup data copied from the storage device. 16 (e.g. 

figure 1 labeled as prior art; also see specification, page 1, 

I 

third paragraph bridging page 2, second paragraph); AAPA further 
discloses apparatus and methodi for duplicating the backup data 

I 

stored on the backup storage medium comprising "copying the 
backup data from the backup storage medium onto at-least one 
computer-readable duplicate backup storage medium as duplicate 
backup data" as being equivalent to media duplication wherein 
data from the backup storage medium (backup trail 29) is copied 
to the duplicate backup storage medium (media duplication trail 
31) in a one-to-one correspondence (e.g. see page 4, lines 5-12) . 
AAPA teaches the invention as claimed with one exception of 
copying/backing-up only a subset of the backup data from the at 
least one backup storage medium onto the duplicate backup storage 
medium. First of all, partial backup is notorious old and well 
known in the memory storage art; secondly, as being illustrated 
by Saxon in the teaching of method and apparatus for performing 
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retroactive backups in a computer system, Saxon discloses partial 

backup is used to minimize the usage of the CPU and is not a time 

consuming process wherein one a subset of data or files is copied 

or backup (e.g. see column 1, lines 30-39) . Accordingly, it 

would have been obvious to one having ordinary skill in the art 

at the time the current invention was made to implement the 

partial backup as being taught by Saxon for that of AAPA' s 

current invention wherein only a subset of data being backed-up 

instead of full backup which is known as time-consuming and tends 

to monopolize the CPU for a lengthy period of time. In doing so, 

it would reduce the CPU operational time, and allow it to process 

additional tasks/instructions therefore enhancing system 

throughput; in addition, it would further reduce bus utilization 

that is required if full duplication/backup would have been 

utilized, therefore being advantageous. 

As per claims 2 and 15; AAPA clearly discloses that backup 
« 

data includes work items 16a-16d such as file systems, 
directories, databases or files (e.g. see specification, page 2, 
line 1) ; 

As per claim 3-4 and 16-17; the further limitation of the 
duplicate backup storage medium having different types/properties 
than the backup storage medium is being disclosed as ''backup 
storage media in a backup trail may in the same backup storage 
device or in a different backup storage device than the duplicate 
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backup storage media in the corresponding media duplication trail 
(e.g. see specification, page 4, first paragraph, lines 13-17), 
in addition, AAPA further discloses "each of the backup storage 
trail 29 and the media duplication trail 31 may include backup 
storage media in any available backup storage device (e.g. page 

4, first paragraph, lines 16-17) which is known to includes any 
of the known storage medium such as magnetic, optical, tape 
media, flash... etc; 

As per claims 5 and 18; AAPA discloses the storing in a 
logical duplication database a record indicating that the subset 
of the backup data copied which has been copied to the at least 
one duplicate backup storage medium (e.g. see specification, page 

5, second paragraph) ; 

As per claim 7; AAPA discloses the invention as claimed, 
detailed above with respect to claim 1; AAPA however does not 
particularly disclose a computer-readable medium having of 
instructions to carry out the steps of claim 1 to be implemented 
on a computer as being claimed in claim 7. However, one of 
ordinary skill in the art would have recognized that computer 
readable medium (i.e., floppy, cd-rom, etc.) carrying computer- 
executable instructions for implementing a method, because it 
would facilitate the transporting and installing of the method on 
other systems, is generally well-known in the art. For example, 
a copy of the Microsoft Windows operating system can be found on 
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a cd-rom from which Windows can be installed onto other systems, 
which is a lot easier that running a long cable or hand typing 
the software onto another system. The examiner takes Official 
Notice of this teaching. Therefore, it would have been obvious 
to put AAPA' s program on a computer readable medium, because it 
would facilitate the transporting, installing and implementing of 
AAPA' s program on other systems. 

As per claim 8; AAPA clearly discloses that backup data 
includes work items 16a-16d such as file systems, directories, 
databases or files (e.g. see specification, page 2, line 1) ; 

As per claims 9-10; the further limitation of the duplicate 
backup storage medium having different types/properties than the 
backup storage medium is being disclosed as ''backup storage media 
in a backup trail may in the same backup storage device or in a 
different backup storage device than the duplicate backup storage 
media in the corresponding media duplication trail (e.g. see 
specification, page 4, first paragraph, lines 13-17), in 
addition, AAPA further discloses ''each of the backup storage 
trail 29 and the media duplication trail 31 may include backup 
storage media in any available backup storage device (e.g. page 
4, first paragraph, lines 16-17) which is known to includes any 
of the known storage medium such as magnetic, optical, tape 
media, flash. . . etc; 

As per claim 11; AAPA discloses the storing in a logical 
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duplication database a record indicating that the subset of the 
backup data copied which has been copied to the at least one 
duplicate backup storage medium (e.g. see specification, page 5, 
second paragraph) ; 

As per claims 20-21; AAPA discloses a computer system 10 
including a host computer 16, a storage device 16 for storing 
client data 16a-16d from the host computer 12, and a computer- 
readable backup storage medium is taught as backup server 20 for 
storing backup data copied from the storage device 16 (e.g. 
figure 1 labeled as prior art; also see specification, page 1, 
third paragraph bridging page 2, second paragraph); AAPA further 
discloses the backup data including a first work item (e.g. work 
item 16a; see fig. 1), method for duplicating the backup data 
stored on the backup storage medium comprising reading the backup 
data corresponding to the first work item from at least on backup 

storage medium as a logical data stream and writing the backup 

I 

data ... as a logical data stream as being equivalent to media 
duplication wherein the backup process receives the instruction 
from the server backup process 22 to initiate backup of the 
specified ones of the work items 16a-d to the server backup 
process 22 and instructs to store the work items 16a-d to on a 
specified one or more of the backup storage media 28a-e (e.g. see 
page 2, lines 9 et seq.); also data from the backup storage 
medium (backup trail 29) is copied to the duplicate backup 
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storage medium (media duplication trail 31) in a one-to-one 
correspondence (e.g. see page 4, lines 5-12). AAPA teaches the 
invention as claimed with one exception of duplicating only some 
of the backup data stored on the backup storage medium or only a 
subset of the backup data (as in claim 21 of NOT., to duplicate the 
second work item, e.g. work item 16b) from the at least one 
backup storage medium onto the duplicate backup storage medium. 
First of all, partial backup is notorious old and well known in 
the memory storage art; secondly, as being illustrated by Saxon 
in the teaching of method and apparatus for performing 
retroactive backups in a computer system, Saxon discloses partial 
backup is used to minimize the usage of the CPU and is not a time 
consuming process wherein one a subset of data or files is copied 
or backup (e.g. see column 1, lines 30-39) . Accordingly, it 
would have been obvious to one having ordinary skill in the art 
at the time the current invention was made to implement the 
partial backup as being taught by Saxon for that of AAPA' s 
current invention wherein only a subset of data being backed-up 
instead of full backup which is known as time-consuming and tends 
to monopolize the CPU for a lengthy period. of time. In doing so, 
it would reduce the CPU operational time, and allow it to process 
additional tasks/instructions therefore enhancing system 
throughput; in addition, it would further reduce bus utilization 
that is required if full duplication/backup would have been 
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utilized, therefore being advantageous. 

As per claim 22; AAPA discloses that backup data being 
stored on the backup storage means of disk spaces of different 
network file server which is known to have different properties 
(e.g, see specification, page 4, first paragraph, lines 13-17); 

As per claim 23; AAPA discloses storing in a logical 
duplication database a record indicating that the first work item 
has been copied to the at least one duplicate backup storage 
means (e.g. see specification, page 5, second paragraph); 
) ; 

As per claims 25-28; AAPA discloses the invention as 
claimed, detailed above with respect to claims 20-23; AAPA 
however does not particularly disclose a computer-readable medium 
having of instructions to carry out the steps of claims 20-23 to 
be implemented on a computer as being claimed in claims 25-28. 
However, one. of ordinary skill in the art would have recognized 
that computer readable medium (i.e., floppy, cd-rom, etc.) 
carrying computer-executable instructions for implementing a 
method, because it would facilitate the transporting and 
installing of the method on other systems, is generally well- 
known in the art. For example, a copy of the Microsoft Windows 
operating system can be found on a cd-rom from which Windows can 
be installed onto other systems, which is a lot easier that 
running a long cable or hand typing the software onto another 
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system. The examiner takes Official Notice of this teaching. 
Therefore, it would have been pbvious to put AAPA' s program on a 

computer readable medium, because it would facilitate the 

I 

transporting, installing and implementing of AAPA' s program on 
other systems. H 

As per claims 30-34; see argument with respect to claims 20- 
23, noting that claims 30-34 encompass the same scope of 
invention as to that of claims 20-23 except that they are drafted 
as apparatus format rather method format as being claimed; for 
example, AAPA discloses a computer system 10 including a host 
computer 16, a storage device 16 for storing client data 16a-16d 
from the host computer 12, and a computer-readable backup storage 
medium is taught as backup server 20 for storing backup data 
copied from the storage device 16 (e.g. figure 1 labeled as prior 
art; also see specification, page 1, third paragraph bridging 
page 2, second paragraph); AAPA further discloses the backup data 
including a first work item (e.g. work item 16a; see fig. 1); a 
controller is taught as the media duplication process 36, the 
means for reading/writing to carry-out the copying process is 
embedded in the media duplication process 36 (e.g. see fig. 1, 
page 4, first paragraph); the claims are therefore rejected for 
the same reasons as being set forth above. 

As per claim 36, see argument with respect to claim 1, in 
addition, the further limitation of different type of backup 
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storage medium is taught by AAPA as "backup storage media in a 
backup trail may in the same backup storage device or in a 
different backup storage device than the duplicate backup storage 
media in the corresponding media duplication trail (e.g. see 
specification, page 4, first paragraph, lines 13-17), in 
addition, AAPA further discloses "each of the backup storage 
trail 29 and the media duplication trail 31 may include backup 
storage media in any available backup storage device (e.g. page 
4, first paragraph, lines 16-17) which is known to includes any 
of the known storage medium such as magnetic, optical, tape 
media, flash. . . etc; 

As per claim 37; AAPA discloses the invention as claimed, 
detailed above with respect to claim 36; AAPA however does not 
particularly disclose a computer-readable medium having of 
instructions to carry out the steps of claim 36 to be implemented 
on a computer as being claimed in claim 37. However, one of 
ordinary skill in the art would have recognized that computer 
readable medium (i.e., floppy, cd-rom, etc.) carrying computer- 
executable instructions for implementing a method, because it 
would facilitate the transporting and installing of the method on 
other systems, is generally well-known in the art. For example, 
a copy of the Microsoft Windows operating system can be found on 
a cd-rom from which Windows can be installed onto other systems, 
which is a lot easier that running a long cable or hand typing 
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the software onto another system. The examiner takes Official 
Notice of this teaching. Therefore, it would have been obvious 
to put AAPA's program on a computer readable medium, because it 
would facilitate the transporting, installing and implementing o 
7\APA' s program on other systems. 

As per claims 38-39; see argument with respect to claim 36, 
noting that claims 38-39 encompass the same scope of invention a 
to that of claim 36 except that they are drafted as apparatus 
format rather method format as being claimed; for example, AAPA 
discloses a computer system 10 including a host computer 16, a 
storage device 16 for storing client data 16a-16d from the host 
computer 12, and a computer-readable backup storage medium is 
taught as backup server 20 for storing backup data copied from 
the storage device 16 (e.g. figure 1 labeled as prior art; also 
see specification, page 1, third paragraph bridging page 2, 
second paragraph) ; AAPA further discloses the backup data 
including a first work item (e.g. work item 16a; see fig. 1); a 
controller is taught as the media duplication process 36, the 
means for carrying the copying process is embedded in the media 
duplication process 36 (e.g. see fig, 1, page 4, first 
paragraph); the claims are therefore rejected for the same 
reasons as being set forth above. 



Allowable subject matter 
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6. Claims 6, 12, 19, 24, 29 and 35 are objected to as being 
dependent upon a rejected base claim, but would be allowable if 
rewritten in independent form including all of the limitations of 
the base claim and intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Tuan V. 
Thai whose telephone number is (703) 305-3842, The examiner can 
normally be reached on from 6:30 A.M. to 4:00 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mathew M. Kim can be 
reached on (703 ) -305-3821 . The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
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see bttp: //pair-direct .uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free) . 
TVT/Septeraber 25, 2004 





MAHHEW KIM 
; . ;oORY PATENT EXAMINER 
CHNOLOGY CENTER 2100 



